UNITED STATES BANKRUPTCY COURT

DISTRICT OF DELAWARE
)
Inre )
. ) Chapter 11
ARMSTRONG WORLD INDUSTRIES, INC,, ) Case No. 00-4471 (JKF)
et al., )
) (Jointly Administered)
)
Debtors )
)
TIPULATION V BIECTION TO EPA SE E. TA E

WHEREAS Armstrong World Industries, Inc. (“AWI"), as a debtor and debtor in
possession in the above-captioned chapter 11 cases, and the United States on behalf of the
U.S. Environmental Protection Agency have executed a Settlement Agreement dated January
25, 2005 (the "EPA Settlement Agreement™), o reésolve ceriain disputes relating to
epvironmental matters as provided in the EPA Settlement Agreement; and

WEHEREAS AWI and the United States jointly moved (the “Motion™) for an order: (i)
approving and authorizing the EPA Settlement Agrsement pursuant to Rule 5019 of the
Federal Rules of Bankruptey Procedure; and (if) approving the assumption of the Malvern
Clonsent Decree Agreements, pursuant to section 365 of title 11 of the United States Code;

and

WHEREAS on April 29, 2005, Liberty Mutual Insurance Company (“Liberty
Mutual™) filed an objection to the Motion on various grounds; and

WHEREAS AWI, the United States, and Liberty Mutual believe that it is in their
mutual interests to reach an amicable resolution with respect to disputes between them
regarding the EPA Settlement Agreement; and

WHEREAS the United States acknowledges that it has not been assigned any right to
make a claim against Liberty Mutual as an insurer of AWI with respect to the Peterson/Puritan

Site;

IT IS HEREBY AGREED, by and between AWI, the United States, and Liberty
Mutual as follows:

1. Solely with respect to any claim for coverage (including, without limitation,
any claim for defense and/or indemnity) by AWI or the United States {(including, without

limnitation, the United States Environmental Protection Agency), or any of their respective
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successors or assigns relating to or arising under any contract of insurance issued by Liberty
Mittual 10 AWL

(a) with respect to each of the “Liguidated Sites” identified in the EPA Settlement
Agreement and referenced in the Joint Motion, the geographic area of each such Liquidated
Site shall be deemed to be only the area with respect to which the United States
Environmental Protection Agency had identified AWI as a potentially responsible party as of .
April 8, 2005 (the date on which the Joint Motion requesting Court approval of the EPA
Settlement Agresment was filed with thie Court); and

(b) the designation of certain sites as “Insurance Sites” in the EPA Settlement
Agreement and references to the same in the Joint Motion does not itself effect or imply any
assignment of any insurance rights by AWT to the United States with respect to any such site
or itself constitute a judicial determination by this Court or admission by Liberty Mutgal
concerning the existence of or lack of insurance coverage under any contract of insurance to
which Liberty Mutual is a party.

2. Notwithstanding paragraph 1 herein, nothing in this Stipulation shall be
construed to narrow the scope of the covenant not to sue provided by the United States to
AWI in the Settlement Agreement, or to limit any rights (other than as expressly stated herein)
which AWT may have ageinst Liberty Mutual.

3. Within ten (10) days of approval of this Stipulation by the Bankruptcy Coutrt
(the “Bankruptcy Court Order™) of, if the Bankruptcy Court Order is appealed, upen final
order of any appellate court approving this Stipulation, Liberty Mutual agrees to withdraw the
Objection and to refrain from asserting any further objections to the Motion or the EPA
Settlement, provided, however, that if the Motion or FPA Settlement Agreement is amended
or modified in any manner that affects Liberty Mutual, then Liberty Mutual shall have the
right to file objections to any such amendment or modification.

4, AWI shall seek approval of this Stipulation upon proper notice of this
Stipulation to all interested parties.

5. This Stipulation shall be rendered void upon the issuance of an order by any
court, which order is not subject to any further appeal, that has the effect of denying approval
of this Stipulation or the EPA Settlement Agreement.
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6. This Stipulation may be executed in counterparts, each of which will be
deemed an original, but all of which together will constitute one and the same instrument, and
it shatl constitute sufficient proof of this Stipulation to present any copy, copics or facsimiles
signed by the Parties hereto.

Agreed as of the 25 day of August, 2005:

Armstrong World Industries, Ine.

By: ?@Wﬂdé %«m/

Name: 2 Wi B A Roé

Title: _&Qz‘:am ne f_'}’

Libarty Mutual Insurance Company

By:

Naine:

Title:

United States on behalf of the United States Environmental Protection Agency

By:

Name:

Title:
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6. This Stipulation may be executed in counterparts, gach of which will be
deemed an otiginal, but ail of which together will constitute one and the same instrument, and
it shall constitute sufficient proof of this Stipulation to present any copy, copies or facsimiles
signed by the Parties hereto.

Agreed as of the 25® day of August, 2005:

Armstrong World Industries, Ine.

By:

MName:

Title:

Limw ”""fl
By: A
Title: %g.%!? :-@ EQ: tg)

United States on behalf of the United States Environmental Protection Agency

By:

WName:

Title:
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6. This Stipulation may be executed in counterparts, each of which will be
deemed ap original, but all of which together will constitute one and the same instrument,
and it shall constitute sufficient proof of this Stipulation to present any copy, copies or
facsimiles signed by the Parties hereto.

Agreed as of the 25™ day of August, 2005:
Armstrong World Industries, Inc.

By:

Name:

Title:

Liberty Mutual Insurance Company

By:

Name:

Title:

Unit ates on behalf of the United States Environmental Protection Agency

ot
By,

Name: {)&Ul$ = E‘AQ";&

Tile: | ©ewgr Fiteragsy
-
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